




(a) has caused or is likely to cause material loss to the medical

scheme;

(b) is fraudulent or amounts to theft or an offence under the

Prevention and Combatinq of Corrupt Activities Act, 2004 (Act No.

12 of 2004), an offence under the Prevention of Organised Crime

Act. 1998 (Act No 121 of 1998); or

(c) represents a material breach of any fiduciary duty owed by such

person to the medical scheme; ";

(x) by the substitution for the definition of "restricted membership scheme" of the

following definition:

"'restricted membership scheme' means a medical scheme the rules

of which restrict [the] eligibility for membership by reference to-

(a) employment or former employment, or both employment [or]

and former employment. in a profession, trade, industry or

[calling] occupation:

(b) employment or former employment. or both employment [or]

and former employment, by a particular employer, or by [an]

any employer included in a particular class of employers;

(c) membership or former membership. or both membership [or]

and former membership of a particular profession, professional

association or trade union: or

(d) any other [prescribed matter] basis of exclusivity as

prescribed. but which may not include exclusivity directly or

indirectly restricting or limiting an individual's membership on the

basis of age, race, gender, sexual orientation or health status or
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the risk profile of a group ofpersons of which the individual is a

member; ":

(y) by the insertion after the definition of "restricted membership scheme "of the

following definition:

"'risk- pooled benefits' means those benefits that are designed to

achieve a significant cross -subsidy of high -claiming members by low-

claiming members in a benefit option over a 12 month period; ";

(z) by the substitution for the definition of "this Act" of the following definition:

"'this Act' includes [the] any regulations made under section 67: ";

and

(aa) by the substitution for subsection (2) of the following subsection:

"(2) For the purposes of this Act -

(a) any reference to a medical scheme must be construed either as

a reference to the medical scheme itself or as a reference to its

board of trustees, whichever may be appropriate in the context;

the administration of a medical scheme, whether by the medical

scheme itself or through an intermediary, encompasses the

administration and management of the various matters which

constitute a business of a medical scheme. Without detracting

from the generality hereof, such administration manifests itself in

the rendering of inter loathe administrative services with regard

to-

(i) the management of the routine and everyday affairs of a

medical scheme, including claims administration, the

management of beneficiary information and membership
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applications and cancellations. and the communication

with beneficiaries regarding their benefits and claims;

(ii) the annual determination of benefits and the management

of benefits and claims;

(iii) the financial management of the medical scheme;

(iv) the management of rule amendments;

(v) liaison with brokers;

(vi) the marketing of the medical scheme under members of

the public;

(vii) the operation and management of a call centre for the

medical scheme:

(viii) contracting and conducting fee negotiations with the

providers of relevant health services;

(ix) the operation and management of a website for the

medical scheme;

Ix) the communication of information to members, the

Registrar and the Council regarding benefits and

contributions under the medical scheme and the

functioning and operations of the medical scheme; and

(c) a member or his or her spouse or life partner will be deemed to

provide income support to a relative contemplated in paragraph

(a)(i) of the definition of "dependant" if the member or that

spouse or life partner bears more than 50 per cent of the life

maintenance costs of that relative or otherwise makes a
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substantial. material and indispensable contribution to that life

maintenance, albeit less than 50 per cent. ".

Insertion of section 2A in Act 131 of 1998

2. The following section is hereby inserted in the principal Act after

section 2:

"Application of Consumer Protection Act, 2008

2A. The Consumer Protection Act, 2008 (Act No 68 of 2008), does

not apply with reference to-

.(21 the matters that are governed or regulated by or in terms of this Act;

l .1 medical schemes and the other persons that are subject to regulation

by or under this Act; and

(c) the exercise or performance by the Council and the Registrar of the

powers, functions and duties conferred or imposed on them by or in

terms of this Act. ".

Amendment of section 3 of Act 131 of 1998

3. Section 3 of the principal Act is hereby amended by the addition of the

following subsections:

"(5) The Public Finance Management Act, 1999 (Act No. 1 of

1999), applies to the Council.
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(6) The Council is the accounting authority and must fulfil its

responsibilities in terms of Chapter 6 of the Public Finance Management Act."

Amendment of section 7 of Act 131 of 1998, as amended by section 2 of Act 55

of 2001

4. Section 7 of the principal Act is hereby amended-

(a) by the substitution for paragraph (e) of the following paragraph:

"(e) collect and disseminate information about any aspect of private

health care, including information about the prices, utilisation

and costs of relevant health services; ";

(b) by the substitution for paragraph (f) of the following paragraph:

"(f) make rules and issue Circulars, not inconsistent with the

provisions of this Act for the purpose of the performance of its

functions and the exercise of its powers; "; and

(c) by the insertion after paragraph (f) of the following paragraphs:

"(fA) establish, maintain and administer a Central Beneficiary

Register;

(fB) establish, maintain and administer a central register of Health

Care Providers and health care establishments; ".

Insertion of section 7Ain Act 131 of 1998

5. The following section is hereby inserted in the principal Act after

section 7:
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"Relationship with the Fund

7A. The Council shall -

(a) support the Fund in fulfilling its objectives:

(h) cooperate with the Fund in making recommendations to the Minister on

service benefits:

(c) share available resources, expertise and processes with the Fund;

(d) cooperate with the Fund on any other matter as determined by the

Minister. ".

Insertion of section 8A in Act 131 of 1998

6. The following section is hereby inserted in the principal Act after

section 8:

"Council's power to require certain information

8A. (1) The Council may, from time to time, require medical

schemes to furnish the Council in writing with such information as may be

required by the Council, in relation to the services rendered by the health care

providers. including the following:

(a) Practice Number of the health care provider:

(b) HPCSA Number:

(c) Number of unique beneficiary visits or admissions;

This gazette is also available free online at www.gpwonline.co.za

20    No. 41726	 GOVERNMENT GAZETTE, 21 JUNE 2018

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 



Total amount claimed by the health care provider:

(e) Amount paid from risks,

(0 Amount paid from savings:

Provided that no personal medical information or diagnosis may be required

from the medical schemes, in relation to the services rendered by the health

care providers

(2) The Council may delegate the powers conferred on it by

this section to the Registrar. but will not by reason of such a delegation be

divested of those powers or be precluded from exercising those powers itself,

and the Council may withdraw such a delegation at any time. ".

Amendment of section 12 of Act 131 of 1998

7. Section 12 of the principal Act is hereby amended by the addition of

the following subsection:

"(7) Any money payable to the Council in terms of this Act is

a debt due to the Council and recoverable by the Registrar. ".

Repeal of section 13 of Act 131 of 1998

8. Section 13 of the principal Act is hereby repealed.
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Repeal of section 14 of Act 131 of 1998

9. Section 14 of the principal Act is hereby repealed.

Insertion of Chapter 3A in Act 131 of 1998

10. The following chapter is hereby inserted in the principal Act after

section 19:

"CHAPTER 3A

CENTRAL BENEFICIARY REGISTER

Establishment and purpose of Central Beneficiary Register

19A. (1) The Council must, by notice in the Gazette, establish and

maintain a register to be known as the Central Beneficiary Register.

containing such information with regard to beneficiaries as may be prescribed:

Provided that such information may not provide for the beneficiaries' identity,

including his or her names, date of birth, address, identity number, medical

scheme membership number or health status of the beneficiaries.

(2) The purpose of the Central Beneficiary Register is to

establish a database for the purpose of identifying and assessing risks within

medical schemes and the Fund and ultimately, for better managing the rights

and obligations of beneficiaries of medical schemes.

(3) The Central Beneficiary Register must be managed by

the Registrar and he or she must, in consultation with the Council. determine

standards for the operation of the Central Beneficiary Register.
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